This paper discusses the tensions between moral obligations, ethical rules and legal requirements contained within the American Bar Association Model Rules of Professional Conducts by reviewing the history and evolution of the Model Rules and the conflicting societal purposes served by the Rules regarding client protection, attorney regulation, jurisprudential philosophy and social justice. Equally important is a discussion of the parallel development of attorney discipline.
INTRODUCTION
Dorothy and the Scarecrow and the Tin Man, about to enter the eerie, imposing forest, contemplate the possible presence of lions…and tigers…and bears.
Their trepidation over the unknown threats does not deter them, but it makes them ever more attentive to their surroundings. And, when the Lion pounces into their path they are better prepared. Dorothy is even ready to confront and attack him when he starts to attack Toto. Her slap on his face reveals the Lion to be all façade…indeed, the Cowardly Lion. But, as we all know, after they complete their 
CONCEPT OF LEGAL ETHICS
What do we think of when we think of "legal ethics"? A wisenheimer will respond, "We think it's an oxymoron."
There is no uniformity in the characterization of "legal ethics". Some scholars ponder the relationship between professional responsibility and good morals: "Is it necessary to regulate two fields separately, as it is sometimes done in the US (having in mind codes like those of civility besides the codes of professional responsibility), or must both fields be covered by a united regulation?" 1 Professor Deborah L. Rhode has adapted Reinhold Niebuhr's comment on law and applied it to legal ethics being "a 'compromise between moral ideas and 1 Vytautas Magnus University International Scientific Conference "Good Morals of a Lawyer: Theoretical and Practical Issues", Description // http://law.vdu.lt/index.php?option=com_content&view=article&id=315:good-morals-of-a-lawyertheoretical-and-practical-issues&catid=40:m-naujienos&Itemid=70 (accessed June 26, 2013). Now, in a culture that has been homogeneous for some time there are a number of understood, unwritten rules by which people live. There is an ethos there, there is a mode, an understanding that, "we don't do it that way." 4 This is the context in which one contemplates the origins of legal ethics. It is my hypothesis that, in a macro sense, society develops. Individuals create an individual sense of "right and wrong" or "morality". One can only presume that, simultaneously, the group developed a sense of society. Rather than a legislated rule book, a homogeneous group develops a consensus of "the way things are done." This sense of society ultimately becomes what Rousseau describes (appropriately, in my humble opinion) the move from the "state of nature" to the "civil state". It is in this "civil state" where laws are established-by the king, the church or some form of legislature. These steps are illustrated in the progressive steps of the Venn Diagram.
In my initial Venn Diagram, there is the overlap between "morality" and "social ethics". Though chronologically it may be significant; for my hypothesis, time is irrelevant. Ultimately, religion emerged with its rules and dogma. The concepts of individual "morality" and "social ethics" were incorporated-or some might say "coopted" into religion. To grossly overgeneralization, it was a small step from religion to enforcement of religious rules through establishment of law. Law served as a mechanism to help organize religion. 5 Jean Jacques Rousseau, Social Contract // http://www.constitution.org/jjr/socon_01.htm (accessed June 27, 2013).
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From these four sources, the law of legal ethics has emerged. Legal ethics overlaps and incorporates elements from each of these areas. (As a side bar, I
would note that I fluctuate on whether the "legal ethics" circle should be encompassed entirely within the law circle or whether some of it should be outside the law circle. While every aspect of a jurisdiction's Rules of Professional Conduct are law in that, in most cases, they are adopted by the highest court of the jurisdiction, many aspects of the Rules are not strictly enforceable as disciplinary violations.) (black letter Rules in the "Restatement of Laws" format).
In 1905, President Theodore Roosevelt gave a speech at Harvard condemning lawyers for aiding their corporate clients in avoiding and evading new regulations that Roosevelt had successfully pushed through Congress. President Roosevelt's upbraiding prompted the American Bar Association to consider adoption of a code of professional ethics. 7 However, this may be considered a revisionist perspective.
According to Henry Drinker, the official historical voice on ABA ethics:
About 1875 the leaders of the bar, realizing the deplorable condition into which their profession was falling, as well as the imperative necessity of taking a firm stand against the rising tide of commercialism and the growing influence of those who would turn the profession from a "branch of the administration of justice" into a "mere money getting trade," began the movement for the reestablishment at the bar of standards of character, education, and training and also for the organization of bar associations all over the country. 8 In 1908, the ABA adopted thirty-two Canons.
9
Of course, the Canons of Ethics that evolved did not address the issues that President Roosevelt condemned. Rather, the corporate lawyers were in control of the process resulting in rules that focused on "ambulance chasers" and those serving middle and lower income populations. 10 Or, as Drinker phrased it: 6 Geoffrey C. there were 41 Disciplinary Rules below which no lawyer's conduct should fall without the risk of discipline. 18 As explained by chair of the ABA committee that developed the new rules:
The Canons contains an odd mixture of rules (i.e., law) and spacious generalizations or exhortations that were probably intended to aid understanding but did not state or analyze the roles of the lawyer or the reasons underlying professional standards. Confusion results when hortatory statements are intermixed with prohibitory rules, thus making it easier for lawyers to mistake such a code as a guide for action that accords with highest morality, while at the same time rendering it difficult for courts to enforce the document as a disciplinary code. format". In fact, the format consists of a rule on a direct topic followed by explanatory comments intended to guide interpretation, but not be a part of the rule or an independent basis for discipline. The Rules are collected in related subject areas by common number. 21 The chair of the drafting commission stated:
"The Model Rules of Professional Conduct are intended to serve as a national framework for implementation of standards of professional conduct." 22 But the Rules are only a part of the story. "It is a list of all the people that you thought had violated the law and what the laws may be that they violated-is that correct?" the Georgia senator inquired.
THE WIZARDS OF WATERGATE
"That is correct," Dean responded. "My first reaction was: There certainly are an awful lot of lawyers involved here. So I put a little asterisk beside each lawyer."
"Any significance to the stars?" asked Talmadge, referring to the asterisks.
"That was just a reaction of mine," answered Dean. "How in God's name could so many lawyers get involved in something like this?" 23 As Dean later said:
In 1972, legal ethics boiled down to 'don't lie, don't cheat, don't steal and don't advertise' …When I took the elective course in ethics at law school, it was onequarter of a credit. Legal ethics and professionalism played almost no role in any lawyer's mind, including mine. Watergate changed that-for me and every other lawyer. 24 The Wizard of Oz attempts to excuse his fraud saying: "I'm really a very good man, but I'm a very bad wizard." 25 A similar excuse is not viable for those lawyers involved in President Nixon's Administration and re-election campaign.
"THE REST OF THE STORY" 26
The rest of the story of the evolution of legal ethics is the parallel development of the attorney discipline system. The concomitant story for the change in lawyer ethics and discipline is the environment in which these developments were occurring. While Watergate was a watershed event, it was only a part of a larger sea change. 
WHAT ARE "LEGAL ETHICS" AND WHY ARE LAWYERS DISCIPLINED?
There is a gap between the topics covered in the Canons, the Code and the Rules and the conduct that results in the discipline of lawyers-like Rendleman's Venn Diagram from Hell, Part Two. While there is much overlap, there is also conduct that is covered by the Rules but rarely results in discipline. And it would seem that there always has been. The most egregious misconduct-particularly conduct that also violates criminal law-is the surest route to lawyer discipline. Here the ABA Model Rules is at the core, but there is both discipline and ethics that go beyond the text of the Model Rules. Indeed, lawyer discipline has long predated the existence of any rules of ethics.
According to Drinker, "In the old days a lawyer was 'disbarred' by literally being cast over the bar, which was a substantial barrier of iron or wood separating 31 and family did what they could to make good the loss, they were only partially successful.
38
It is no surprise an attorney is sanctioned for defalcation of money-client's or otherwise.
Moreover, a lawyer is a lawyer at all times when acting as a lawyer or seemingly in a "personal" capacity. In re Wall, the attorney was … in an unlawful gathering, as it was resisting the protestations of the sheriff and mayor, although it may not have been tumultuous….I am too well aware of his influence in this community not to know that his presence would be ample encouragement to others on such an occasion. It is not alone by words that one advises and encourages, and the fact of his presence and action is sufficient not only to find an encouraging thereby, but raise a presumption on his doing the same by words. The incident in question was a lynching. The fact that the attorney, J.B. Wall, was present and participated in the lynching that occurred at a tree directly in front of the court-house door to a prisoner who had been taken to the jail in front of the judge, brought a special concern to the matter. 41 One might question whether the judge had a conflict of interest in the matter, but for our purposes, it does demonstrate how the line between professional and personal behavior can be indistinguishable.
The Wall case also illustrates the fuzzy line between the First Era court's use of its inherent power of contempt and the authority to discipline attorneys. The
Colorado court said in 1884:
The purpose of proceedings for contempt and those for disbarment, and the powers and duties of courts in connection therewith, must not be confused. The former may be termed a police regulation or power, for the protection of the court from present direct interference and annoyance in a trial or proceeding taking place before it; the latter is intended to protect, generally, the administration of justice, to save the legal profession from degradation by In ruling that the defendant's conviction for manslaughter should be reversed and a new trial ordered, the Court concluded that the misconduct by the prosecuting attorney was grounds for dismissal and quoted from the proposed Canons:
A lawyer should not offer evidence which he knows the court should reject, in order to get the same before the jury by argument for its admissibility, nor should he address to the judge arguments upon any point not properly calling for determination by him. Neither should he introduce into an argument, suitably addressed to the court, remarks or statements intended to influence the jury or bystanders. These and all kindred practices, appropriately termed 'pettifoggery,' are unprofessional and unworthy of an officer of the law charged, as is the lawyer, with the duty of aiding in the administration of justice.
44
During the Second Era, the establishment and evolution of state and local bar associations began to develop grievance committees that investigated complaints from the public and to both reprimand lawyer/members directly or taking more serious matters to the courts for action. 45 In 1953, Drinker summarizes the cases of lawyer discipline as involving two distinct characteristics:
1. Cases in which the lawyer's conduct has shown him to be one who cannot properly be trusted to advise and act for clients.
2.
Cases in which his conduct has been such that, to permit him to remain a member of the profession and to appear in court, would cast a serious reflection on the dignity of the court and on the reputation of the profession.
46
What is perhaps the most fascinating aspect of the Second Era is the organized bar's obsession with advertising. Drinker's section on advertising issues is ISSN 2029-0454 VOLUME 6, NUMBER 2 2013
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for discipline is related to client funds, which corresponds with Model Rule 1.15.
52
As we continue our research, we will discover how directly reference and reliance
on the Rules appears in the actual disciplinary proceedings. Incivility and unprofessional behavior may or may not also be conduct that will subject a lawyer to professional discipline. A recent event in Chicago is illustrative. In April 2013, a trial court judge for Cook County disqualified each of the attorneys from continuing to represent their individual opposing clients in a civil case. The judge said the attorneys had both acted "wholly improperly" and were "impervious to reason and a show of force." The judge had to order additional security for the courtroom during hearings where the two attorneys appeared and had taken the unprecedented step of having a deposition scheduled in the courtroom as it was a "neutral" location with court security present. After entry of his order discharging the two attorneys, the judge sent a copy of his order to the Illinois Attorney Registration and Disciplinary Commission. f. The lawyer's duty to promote access to justice. 64 In 2008, then ABA President H. Thomas Wells stated: "We share four common core values: access to justice, independence, diversity, and the rule of law."
